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What are

Areas Beyond National Jurisdiction
(ABNJ)?




ABNJ explained

71% of the planet
are covered by
oceans

Territorial Sea
<€ > | €

Exclusive Economic Zone (EEZ)

12 nm

e —

Continental shelf

Continental slope
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~ 60% of the
oceans are high
seas

High Seas

Extended
continental shelf

Deep seabed



HIGH SEAS

The High Seas in view A

EEZs

High seas

Credit: Sumaila et al. (2014) in Rogers, A D, U R Sumaila, S S Hussain and C Baulcomb, ‘The High Seas and Us:
Understanding the Value of High Seas Ecosystems’ (Report, Global Ocean Commission, 2014), p. 5



HIGH SEAS

Maritime Zones XARAARA
ABNJ - High seas

e\Water column beyond EEZ

eFreedoms of the high seas: navigation, overflight, laying
submarine cables and pipelines, construction of artificial islands,
fishing, scientific research

e “Every State, whether coastal or landlocked, has the right to sail
ships flying its flag on the high seas”
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Extended continental shelf

Global distribution of outer continental shelf
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a submission to the CLCS

States that lodged Preliminary

| Information but did not disclose the - -
extent of the area

__| Exclusive Economic Zone

m Area of outer continental shelf according to the
Executive Summaries of the submissions

] Area of outer continental shelf ding to Preliminary Inf i Sources: DOALOS/CLCS




HIGH SEAS

Maritime Zones XARA
ABNJ - The Area

SO

eSeabed and sub-seabed beyond national jurisdiction (i.e. beyond
continental shelves

*The Area and its resources are the ‘common heritage of mankind’
* (unique to the mineral resources in the Area)

eExploration and exploitation governed by the International Seabed

Authority (ISA)
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Why do ABNJ matter?
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Biodiversity
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The High Seas are full of life A

Deep-sea species often show longevity, high endemism, low growth rates,
late maturity and high sensitivity to disturbances

Unique oceanographic and Dbiological features, e.g. seamounts,
hydrothermal vents and cold seeps

Highly productive ecosystems

Largely unexplored and understudied

Hydromedusa Hydrothermal vents Deep sea sponge Unidentified
in the Lau Basin covered with swimming organism
anemones

Credit: NOAA,: https://www.theguardian.com/environment/gallery/2016/aug/30/world-heritage-in-the-high-seas-oceanic-wonders-explored
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Baby octopus
Source: National Geographic News, October 2010

Bluefin Tuna,
Credit: Brian). Skerr
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Pacific Cownose Rays
Credits Paul Souders/WorldFoto/Getty Images

Atlanta peroni
Source: National Geographic
News, October 2010

Yeti Crab
Creit:lfremer A. Fifis, Census of Marine Life

Preropod

Comb jelly
Source: National Geograp

Glowing sucker octopus
Source:

www getaddictedto.com/mariana-
trench-the:deepest:part.of-the-
ocean/

Source: www. getaddictedto.com/mariana-trench-
the-deepest-part-of-the-ocean/

Benthacodon
Source: www.getaddictedto.com/mariana-trench-the-
eepest-part-of-the-ocean/

Pacific Viperfish

Credit: David Wrobel, SeaPics
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Dumbo octopus
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The High Seas are providing

Seafood, raw materials,
genetic and medicinal
resources

Provisioning services

Supporting services

Climate regulation,
carbon sequestration, air
purification, habitat

Regulating services

Cultural services

Nutrient recycling,
primary production

Recreation, spirituality,
history, science and
education
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Connectivity AR
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Plankton

Localized
upwelling



http://www.lophelia.org/pdf/Linkages_Shank.pdf
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Migratory connectivity in action

© Humpback whale
@ Fin whale

@ Sperm whale

@ Sooty shearwater
@ California sea lion
O Northern fur seal
O Blue whale

© Northern elephant seal
O Thresher shark

@ Yellowfin tuna

@ Albacore tuna

@ Blue shark

@ Mako shark

O White shark

@ Loggerhead turtle
O Mola mola

O Pacific bluefin tuna
© Leatherback turtle
© Salmon shark

@ Laysan albatross
@ Black-footed albatross
@ Humboldt squid

Longitude T

Source: Block et al. 2011, Nature 475, 86—90 (07 July 2011) doi:10.1038/nature10082
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The high seas are connected to national waters A

e C(Clear-cut jurisdictional and geopolitical distinction between ABNJ and
national waters, but tight ecological connectivity

e Connectivity is essential for the functioning of ecosystem (restocking of
marine resources)

Circulatory (passive) connectivity Migratory (active) connectivity
transports plankton and larvae through tuna, whales, turtles, etc.



Environmental impacts
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The High Seas are under pressure

Shipping

Fishing

Pollution

Seabed mining

Climate change

. Polymetallic nodules Cobalt-rich crusts
©  Polymetallic sulphides/ vents Exdlusive economic zones
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Rising high seas catches

Location of deep-sea minerals

Credit: Dunn et al., 2018. Empowering high seas governance with satellite vessel tracking.

Adapted from: Miller et al. (2018) An Overview of Seabed Mining Including the Current State of Development, Environmental Impacts, and Knowledge Gaps.
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[T Very Low Impact (<1.4) [] Medium Impact (4.95-847) [ High Impact (12-15.52)
[] Low Impact (1.4-4.95) [E] Medium High Impact (8.47-12) Il Very High Impact (>15.52)
Halpern et al., 2008



. . y- i STRONG
Climate change & ocean acidifcation {S{SX

NCNC/NTIN
NN
NN\

A sea—surface pH [—]

-0.12 —0.1 —0.08 —0.06 —0.04 —-0.02 0



http://www.lophelia.org/pdf/Linkages_Shank.pdf

24rpn causes growth of
phytoplankion which capture CO:

340 e plarktoh sinic

4. Some reach depths
where carbon may stay
for 100 years or more

Impacts of future activities?
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http://www.lophelia.org/pdf/Linkages_Shank.pdf
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BELOW WATER
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SDG 14 TARGETS:

14.1 By 2025, prevent and significantly reduce marine pollution of all
O

14.2 By 2020, sustainably manage and protect marine and coastal

ecosystems to avoid significant adverse impacts

14.3 Minimize and address the impacts of ocean acidification, including
through enhanced scientific cooperation at all levels

14.4: By 2020, effectively regulate harvesting and end overfishing,
illegal, unreported and unregulated fishing and destructive fishing
practices

14.5: By 2020, conserve at least 10 per cent of coastal and marine areas

14.6 By 2020, prohibit certain forms of fisheries subsidies which
contribute to overcapacity and overfishing, eliminate subsidies that
contribute to illegal, unreported and unregulated fishing

14.7 By 2030, increase the economic benefits to Small Island developing
States and least developed countries from the sustainable use of marine
resources




How are the ABNJ governed?
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UN Convention on Law of the Sea (UNCLQOS)

Sectoral conventions

Regional conventions/initiatives




Maritime zones

\'_(
Baseline

Continent

Territorial Sea .
Contiguous zonea

Full sovereignty

Legal continental sheff =~ —aaa T

No sovereignty
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Nautical miles (M)



UN Convention on the Law of the Sea (UNCLOS)

A “Constitution for the Ocean”
e Defines maritime zones
 Sets out basic freedoms/obligations
* Wide participation - ### parties

* Many provisions considered customary international law
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Legal Obligations

Duty to cooperate

 UNCLOS, articles 61, 118 & 197

* UN Convention on Biological Diversity (CBD), article 5
* UN Fish Stocks Agreement (UNFSA), article 8

Duty to prevent harm
 UNCLOS, article 194.2
e CBD, article 3

Duty to protect the marine environment
e UNCLOS, articles 192 & 194.5

Duty to conserve marine living resources
e UNCLOS, articles 61 & 119
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Navigation

* Rules on maritime safety

* MARPOL Convention

* Resolution on Particularly Sensitive
Sea Areas

Fishing

 UN Fish Stocks Agreement (1995)
 FAO Guidelines

 UNGA bottom fishing resolutions

Seabed mining
e Part Xl Agreement (1994)
* |International Seabed Authority

STRONG

HIGCH SEAS
A
Dumping
 London Convention/Protocol
(1972/1996)

e Resolution on ocean
fertilisation (2008)

Biodiversity protection

e Convention on Biological Diversity

* Convention on Migratory Species

e Convention on Trade in Endangered
Species
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Agreement/bod

Fisheries management measures; closures to
protect Vulnerable Marine Ecosystems (VMEs)

Regional Fisheries Management Organisations

International Maritime Organization Particularly Sensitive Sea Areas (PSSAs)

Areas of Particular Environmental Interest

International Seabed Authority (APEI)




Regional Fisheries Management Organisations (RFMOs) lon SEAs
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Tuna AAA

~ . 200nm lmit
Tuna Regional Fisheries Management Organizations
777, Commission for the Conservation of Southemn Bluefin Tuna
B Inter-American Tropical Tuna Commission (IATTC)
Intemational Convention for the Consarvation of Atlantic Tunas (ICCAT)
B indian Ocean Tuna Commission (I0TC)
Il Westem and Central Pacific Fisheries Commission (WCPFC)

Ban et al. 2014



Regional Fisheries Management Organisations (RFMOs) lon SEAs
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1 200nm fimit W North East Atlantic Fisheries Commission (NEAFC)
Non-Tuna Regional Fisheries Management Organizations I North Pacific Anadromous Fish Commission

W Conv. on Cons. of Antarctic Marine Living Resources " South East Atlantic Fisheries Crganization (SEAFQ)
I Conv. on Cons. & Mgmt of Pollock Resources in the Central Bering Sea [l South Indian Ocean Fisheries Agreement (SIOFA)
777/, General Fisheries Council for the Mediterranean B South Pacific Regional Fisheries Mgmt Org

Bl International Pacific Halibut Commission Southwest Indian Ocean Fisheries Commission

I Northwest Atlantic Fisheries Organization (NAFO)
Ban et al. 2014



Conservation & management tools
Vulnerable Marine Ecosystems (VMEs)
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Conservation & management tools :c: 2tas
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Particularly Sensitive Sea Areas (PSSAS) AR

Wadden Sea _ -

. " _ % Western El_erpea.n’_
S Waters

Papahananmonakéa Sea Area around
Marine National Monument Florida Keys

Archipelago of

) Saba Bank
Sea Area around Malpelo Island :

y Ly v ot
nen f’ ’
Galapagos Archipelago a
. :

Great Barrier Reefl

and Torres Strait
By

Paracas Mational Reserve

Source: http://pssa.imo.org/#/globe



Conservation & management tools : . ora:

Areas of Particular Environmental Interest (APEIs)




Other conservation & management tools

CBD Ecologically or Biologically Significant Marine Areas

(EBSAS)
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International Convention for the Regulation of Whaling (1946)

Sanctuaries - Indian Ocean & Southern Ocean

UNESCO Convention for the Protection of the World Cultural &
Natural Heritage (1972)

World Heritage Sites?



Ecologically or Biologically Significant Marine Areas
(EBSAs)

Imagery 82015 NASA TerraMetrics = Terms of Use

https://www.cbd.int/ebsa/
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HIGH SEAS

International legal framework AAA
Summary

SO

Overarching ”constitution” (UNCLOS); complemented by sectoral
conventions/organisations & management tools:

Shipping: IMO; Particularly Sensitive Sea Areas

Fishing: FAO and RFMOs; UN Fish Stocks Agreement; UNGA bottom
fisheries resolutions; VME closures

Mining: ISA: Areas of Particular Environmental Interest
Other sectoral/biodiversity measures

Patchwork of legal instruments; highly fragmented framework
Little coordination/cooperation; no integrated management
Gaps in coverage: species, activities, geographic
No specific tools to protect marine biodiversity in ABNJ

E.g. Marine protected areas (MPAs)
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* Regional Seas programmes (RSPs)

 “The regional seas provide an indispensable link between
the national and global level of ocean policy”
- Elisabeth Mann Borgese

 Four RSPs have an established mandate in ABNJ

* Regional Fisheries Management Organisations (RFMOs)

* Emerging initiatives/models, e.g. Sargasso Sea Commission



Regional Seas conventions

7] 200nm limit Regional Seas within EEZs ;) East Asian Seas | | Red Sea and Gulf of Aden
Regional seas with high seas component | | Arctic B Eastern Africa B South Asian Seas

Il Antarctic (CCAMLR) I Baltic B North East Pacific g South East Pacific

Bl Mediterranean (Barcelona Convention) B Black Sea m North West Pacific m Upper South-West Atlantic
I Pacific (Noumea Convention) B Caspian I ROPME Sea Area | | West and Central Africa
mm North-East Atlantic (Oslo-Paris Convention) B Wider Caribbean

Ban et al. 2014
Mostly coastal areas
Only four cover ABNJ (CCAMLR, Barcelona Convention, OSPAR, SPREP)

Mandate: marine pollution to marine biodiversity
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Regional initiatives in ABNJ
OSPAR MPAs & NEAFC VME closures

90°W
1

c OSPAR
COMMISSION

Protecting and conserving the
North-East Atiantic and iis resources

I OSPAR High Seas MPAs 2
*white-coloured labelling ;

NEAFC closures
*yellow-coloured labelling

= Exclusive Economic Zones

Greenland

Norther R Area

45°N
1

Finland

Milne Seamount
Complex MPA
Altair Seamount

Altair Seamoun?High Seas MPA

South R Area
MAR North of thi High Seas MPA

Antialtair Seamount
v Antialtair Seamoutit High Seas MPA

‘ Belgium Germany
Luxembourg

France  Switzerland
VN

30°N

Josephine Seamoun
High Seas MPA

0 250 500 1.000 Nal

L 1 gt =l L 1 L 1 J

0 500 1.000 2.000 Kilometers
L L L 1 1 1 1 J

German Federal Agency for Nature Conservation, Marine and Coastal Nature Conservation Unit: As of August 2012; ETRS 1989 Lambert Azimuthal Equal Area

Bundesamt
fiir Naturschutz

1
45°N

75°N

60°N

1 ) 1 1
30°W 15°W 0° 15°0
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COMMISSION
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Regional initiatives in ABNJ XAARA
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Sargasso Sea Commission

\\\\\\

N4 79 as NN
Alliance

Study Area

D Sargasso Sea Alliance Study Area —--- EEZ +  Seamount

North Atlantic Gyre —— Mid-Atlantic Ridge
N High Cyclonic Eddy probability
7//% High AntiCyclonic Eddy probability

SARGASSO SEA

COMMISSION
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Growing momentum for regional governance AR

United Nations Environment Assembly (2016):

« Resolution encouraging parties to Regional Seas conventions to consider the
possibility of extending their geographical coverage

Global Environment Facility, Scientific & Technical Advisory Panel (2017):

« Enhance the capacity of relevant bodies to “act as platforms for integrated
conservation and management of ABNJ that are adjacent to their existing

regional mandates”

Many regional programmes now considering options for ABNJ]
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Complex, fragmented governance framework A

Annual Report on UN-Oceans
———— —_— .
UNSG Oceans and Seas UNGA (Interagency collaboration
: mechanism)
Commission on . . Annual Omnibus [
Limits of the et BE)%:\eligglsA"alrs Resolution B
Continental Shelf : dpeverest B g
- N\ * 1 - g ~N 7 N
UNCLOS _ | FAO UNEP ] [ UNDP ] UNESCO IMO ILO
Fich Stocks Development |
Agreement | Tole Relevant
1994 . PSMA Convention : treah_eg and
MU0 Agrmt Migratory Species \ Science SOLAS provisions
| H Compliance :
d Agreement CITES I - Labour [/
ISA : :
: . . . MARPOL ©
T 17 Regioral Fisheries CBD & NS %
\] Mining L/ Management | . i
Organizations S &
Aichi Target 11 \| Shipping | -
.. . —_—— —
— Flshlng e—— International . g
13 Regional Seas Whaling London o
Programmes Commission Convention é
N Biodiversity \ Dumping 5
. The Antarctic N
: Arclic Treaty g
5 Partner Council System =
Programmes {ATS) =
&5
i
(=)
2
CBD Convention on Biological Diversity; CITES The Convention on International Trade in Endangered Species o fWild Fauna and Flora; DOALOS Division for Ocean Affairs and the Law of the Sea; FAO Food and =
Agriculture Organization [of the United Nations]; ILO International Labour Organization; IMO International Maritime Organization; BOC Intergovernmental Oeaanographic Cormmission; 1SA International Seabed .
Authority; ITLOS International Tribunal for the Law of the Sea; MARPOL International Convention for the Prevention of Pollution from Ships; PSMA Azreement on Port State Measures to Prevent, Deter and Eliminate 5§
llegal, Unreported and Unregulated Fishing; RFMOs Regiona Fisheries Management Organisations; SOLAS Infernational Gonvention for the Safety of Life at Sea; UNDP United Nations Development Programme; E
UNEP United Nations Environment Programme; UNESCO United Nations Educational, Scientific and Gultural Organization; UNGA United Nations General Assembly; UNSG United Nations Secretary-General &
(&)

Source: Ocean Atlas 2017, Creative Commons (CC BY 4.0) - petraboeckmann.de (Credit: Global Ocean Commission)
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Deep Seabed Mining
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Fishing

Whaling

Regional Fisheries
Management Organisation
(tuna species)

ng
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Regional Fisheries

Management Organisation
(except tuna species)
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Regional Fishégies
Organisation

N7

/

Icons created by Freepik (fishing, whaling and environmental protection), Mavadee (shipping) and Surang
(seabed mining) from www.flaticon.com, licensed by http://creativecommons.org/licenses/by/3.0/
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_ 7 Fishing
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o~ / T Reglonal F|sher|es
Managomant Qrganicatian
ovOo LT

0 50 X

Deep Seabed Mining EI 7 * Limited cross-sectoral cooperation
~

N

N smeene e Limited global-regional cooperation
N \
\
N < d‘/\' “\ \ Regional Fishekjes
\ Regional Fisheries N \ Organisation
Management Organisation \\ \ \
Whaling (except tuna species) N\ \

Icons created by Freepik (fishing, whaling and environmental protection), Mavadee (shipping) and Surang
(seabed mining) from www.flaticon.com, licensed by http://creativecommons.org/licenses/by/3.0/



The Future BBNJ Agreement
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1994 1995

UN Agreement on Biodiversity
beyond National Jurisdiction
(BBNJ)

In negotiation




Thank you!

Dr. Adnan Awad
Director, |OI-SA

Email: aawad@ioisa.org

Web: www.ioisa.org
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